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MICHIGAN LAW REVIEW 



matters were entirely without foundation : that the trial court directed a 
verdict in favor of these parties would seem to warrant a belief that such 
was the case here. If this were established, the joinder would be fraudulent, 
and the petition for removal would be granted. 

Gaming — "Bookmaking" — Oral Bets. — The defendants were arrested 
upon information accusing them of having violated the following statute of 
New York: Penal Code, §351, which reads as follows, "Any person who 
engages in * * * bookmaking at any time or place ; or any person who keeps 
or occupies any room, shed, tenement, tent, booth or building, float or vessel, 
or any part thereof, or who occupies any place or stand of any kind, upon 
any public or private grounds within this state, with books, papers, apparatus 
or paraphernalia for the purpose of recording or registering bets or wagers 
* * * and any person who records or registers bets or wagers * * * upon 
the result of any trial or contest of skill, speed or power of endurance, of 
man or beast, or upon the result of any political nomination, appointment or 
election ; * * * is guilty of a misdemeanor and upon conviction is punish- 
able by imprisonment in a penitentiary or county jail for a period of not 
more than one year." The charge against the defendants was not that they 
had recorded any bets in writing, but that they were orally "laying odds and 
publishing the same to numerous persons" as to the result of certain horse- 
races. Held, that the defendants were not guilty of an offense under the 
statute. People ex rel. Lichtenstein v. Langan (1909), — N. Y. — , 89 N. 
E. 921. 

It was believed that, while the intention of the legislature was to put a 
stop to public gambling, that the method chosen was by not allowing anyone 
to record or register their bets in such a manner that they could figure out 
a scheme which was bound to win from the public no matter what the result 
of the races; that merely making or placing oral bets did not come within 
the meaning, or the express language. The first class of persons mentioned 
by the statute is "any person who engages in * * * bookmaking." No defi- 
nition of the work "bookmaker" is given. The term originated undoubtedly 
through the practice of entering each bet on paper or recording it in writing 
so that the person keeping the book could keep straight a large number of 
bets and thereby figure out the odds on the different races in such a manner 
as to make it possible for him to win any way races might result. This is 
the mischief which the court in the principal case believes was aimed at by 
the legislature. It would seem that by the accomplishment of that end the 
result would be merely that the former "bookmaker" and his customers 
would be put on a more equal footing and, if such an expression may be 
used, a fairer bet would follow. If the construction of the court is correct, 
it is a question how effective the statute would be in carrying out its inten- 
tion and spirit which is, as expressed by CullEn, J., "doubtless * * * to 
suppress public gambling on racetracks and elsewhere," but this the opinion 
goes on to state is a point for the legislature to correct and not for the 
courts. 



